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United States Court of Appeals for the 

District of Columbia 


A. In the District Court of the United States for 

the District of Columbia 

Law No. 86624 

Kathleen C. Rupp, Plaintiff, , 

vs. 

Great Eastern System, Inc., a corporation, and Capital 
Transit Company, a corporation, Defendants. 

and 

Law No. 86625 
Louis Rupp, Plaintiff, 
vs. 

Great Eastern System, Inc., a corporation, and Capital 
Transit Company, a corporation, Defendants. 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
causes, to wit:— 

1 Declaration 

Filed December 3 1935 

In the Supreme Court of the District of Columbia 

Holding a Circuit Court 
Law No. 86624 

Kathleen C. Rupp, 4813 - 36th Street, Northwest, "Wash¬ 
ington, D. C., Plaintiff 
vs. 

Great Eastern System, Inc., a corporation, Twelfth & H 
Streets, Northwest, Washington, D. C. Capital 
Transit Company, a corporation, 36th & M Streets 
Northwest, Washington, D. C., Defendants 

The plaintiff, Kathleen C. Rupp, sues the defendants, 
Great Eastern System, Inc., a corporation, and the Capital 
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Transit Company, a corporation, for that heretofore where¬ 
as on, to wit, the 21st day of August, 1935, the said defen¬ 
dant Great Eastern System, Inc., a corporation, by its 
agents, servants and employees, owned, maintained and 
operated certain motor vehicles known as “busses" over 
and upon the streets and highways of the District of Co¬ 
lumbia, and on said date the said defendant Capital Transit 
Company, a corporation, through its agents, servants and 
employees, owned, maintained and operated certain ve¬ 
hicles known as “street cars” over and upon rails and 
tracks in and upon streets and highways in the District of 
Columbia. 

It then and there became and was the duty of said de¬ 
fendants, through their agents, servants and employees, to 
exercise reasonable care in the operation and maintenance 
of said motor vehicles and said street cars over said streets 
and highways so as not to cause injury to persons lawfully 
using said streets and highwavs, bv reason of the 
2 negligence of the said defendants in the operation 
and maintenance thereof. 

At the time aforesaid, the plaintiff was operating a cer¬ 
tain automobile on Rhode Island Avenue, in the District of 
Columbia, at or near its intersection with North Capitol 
Street, in a general westerly direction, and said automobile 

was then and there lawfullv at a standstill at or near said 

* 

intersection; and at the time and place aforesaid, the said 
defendant Great Eastern System, Inc., by its agents, ser¬ 
vants and employees, was operating its motor vehicle in a 
westerly direction along and over said Rhode Island Ave¬ 
nue, at or near said intersection; and at the time and place 
aforesaid, the said defendant Capital Transit Company, by 
its agents, servants and employees, was operating a cer¬ 
tain street ear in a general northerlv direction on North 
Capitol Street at said intersection. 

Yet the said defendants, by their agents, servants and 
employees, disregarding their duty in the premises, and 
carelessly neglecting the same, the Great Eastern System, 
Inc., by its agents, servants and employees, caused its said 
motor vehicle with great force and violence to collide with 
the automobile then and there operated by the plaintiff, 
thereby impelling said automobile then and there operated 
by the plaintiff in a general westerly direction, on and 
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across North Capitol Street ; and the said Capital Transit 
Company, by its agents, servants and employees, caused 
its said street car to collide with the said automobile then 
and there being operated by the plaintiff, all by reason of 
the negligence of the said defendants, by their servants, 
agents and employees, in operating their said vehicles at 
the time and place in question without sounding a horn or 
bell respectively, and without other timely and sufficient 
warning to other persons, including said plaintiff, of the 
approach of said vehicles, and in operating their said 
3 vehicles, respectively, at a fast, excessive and unlaw¬ 
ful rate of speed under the circumstances, and in not 
having said vehicles under reasonable and proper control, 
and in failing to stop before striking the said automobile 
operated by plaintiff, when in the exercise of reasonable 
care, the said defendants, by their respective agents, ser¬ 
vants and employees, saw or could have seen said plaintiff 
in time to have avoided said collision, and in operating said 
vehicles without maintaining a proper lookout to avoid in¬ 
jury to plaintiff, and by reason of the negligence of sgid de¬ 
fendant Great Eastern System, Inc., through its agents, 
servants and employees, in operating said motor vehicle 
without having proper control of the steering apparatus 
and brakes; and by reason of the negligence of the said de¬ 
fendant Capital Transit Company, through its agents, ser¬ 
vants and employees, in operating its said street car with¬ 
out having proper control of the brakes thereof, and with¬ 
out stopping said street car after seeing, or having reason¬ 
able opportunity to see, the automobile operated by plain¬ 
tiff when in a position of danger, before collision with the 
automobile operated by the plaintiff. 

As a result of the negligent operation of the vehicles 
aforesaid, and the collision resulting therefrom, said plain¬ 
tiff was hurled from her position in said automobile to the 
floor thereof, and violently thrust to the side and front of 
said automobile, coming in forceful contact therewith; and 
she thereby sustained severe and permanent physical in¬ 
juries and permanent mental and physical shock; and said 
plaintiff was, and will in the future be, put to large expense 
for physicians, nurses, medicines, x-ray plates, and other 
medical treatment; and plaintiff has, and will in the future 
be, put to large expense by reason of the necessity of em- 
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ploying assistance in the conduct of her household affairs; 
and said plaintiff suffered blows and contusions in and 
about her body, head and limbs, and severe bruises 
4 thereof, including inability to straighten the right 
knee, bruises of the left leg and right knee, with se¬ 
vere headaches and stiffness in both legs, and a forceful 
and painful blow to the back injuring her spine, with ten¬ 
derness along the low dorsal spine and the entire lumbar 
spine, including both sacro-iliacs, with marked difficulty in 
bending over and straightening up, without power to bend 
to left, with sensitiveness over the posterior right buttock 
and right leg, with acute angulation of the coccyx; also se¬ 
vere traumatic coccvgodvnia, traumatic sacro-iliac strain, 
with right sciatica, severe shock and neurosis, traumatic, 
and postural deformity, entire spine, associated with in¬ 
jury; together with paresthesia and anesthesia of both legs, 
a markedly diminished pettela reflex, without babinski re¬ 
flex but with recurring attacks of nausea. Plaintiff suf¬ 
fered a profound psycho-neurosis and a concussion of the 
spinal cord. Plaintiff was and is totally confined to her 
bed, and will in the future continue to be confined to her 
bed, suffering great mental and physical pain and anguish, 
and she is and will be permanently disabled, and her ner¬ 
vous system has been severely shocked, all to the damage 
of the said plaintiff in the sum of Fiftv Thousand Dollars 
($50,000.00). 

TVherefore, plaintiff brings this action and claims dam¬ 
ages of the said defendants in the sum of Fifty Thousand 
Dollars ($50,000.00). 

KIXG & XOPDLTXGER, 

By : MILTOX TV KIXG 
%/ 

Attorneys for Plaintiff. 


5 Separate Plea of Defendant , Great Eastern 

System , Inc. 

Filed December 23 1935 

For a Plea to the Declaration filed herein, the defendant, 
Great Eastern System, Inc., admits its corporate existence, 
and admits that on the 21st day of August, 1935, it owned 
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and operated the motor bus referred to in the Declaration; it 
admits that the said bus was being operated by one of its 
agents at the time and in the direction alleged in the Dec¬ 
laration; it admits that its bus was in collision with the au¬ 
tomobile operated by the plaintiff; it denies all the other 
allegations of the Declaration except those as to the in¬ 
juries received by plaintiff as the result of said injuries as 
to which it is without knowledge or information sufficient to 


form a belief. 

i 

And the defendant says that the accident complained of 
was due to the negligence of the operator of another auto¬ 
mobile which suddenly and negligently drove his machine 
into the path of the defendant’s bus, and defendant’s em¬ 
ployee in charge of the said bus in order to avoid a colli¬ 
sion with the automobile negligently operated as aforesaid, 
and thereby to safeguard the lives of his passengers, was 
obliged to cut the said bus to the left and put on the brakes, 
which said action taken in the emergency aforesaid caused 
the said bus to skid and slide, and to with the 

automobile operated by the plaintiff. 


HENRY I. QUINN 
Attorney for Defendant Great 
Eastern System, Inc. ; 


6 Plea of Defendant Capital Transit Company. \ 

Filed December 30 1935 

#*##%*### 

i 

Now comes the defendant, the Capital Transit Company, 
by its attorneys in the above entitled cause and for plea to 
the declaration filed therein savs: 

1. It admits that it is a corporation and a common car¬ 
rier of passengers within the District of Columbia and was 
operating one of its street cars at the time and place al¬ 
leged in the declaration and that the same was in collision 
with an automobile operated by the plaintiff at the inter¬ 
section of North Capitol Street and Rhode Island Avenue, 
as alleged, but it denies each and every other allegation in 
the declaration contained in so far as it applies to this de¬ 
fendant. 
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2. For a further plea to the said declaration the defen¬ 
dant Capital Transit Company says it admits that it is a 
corporation and a common carrier of passengers within 
the District of Columbia and was operating one of its street 
cars at the time and place alleged in the declaration and 
that the same was in collision with an automobile operated 
by the plaintiff at the intersection of North Capitol Street 
and Rhode Island Avenue, as alleged, but it denies each 
and every other allegation in the declaration contained in 
so far as it applies to this defendant. It avers that it was 
operating one of its street cars in a Northerly direction on 
North Capitol Street at its intersection with Rhode Island 
Avenue on a green traffic light for North and South bound 


traffic. That the automobile the plaintiff was driving had 
been proceeding West on Rhode Island Avenue and as it 
reached the intersection of North Capitol Street, came to a 
complete stop because of the traffic light being red for East 
and West bound traffic and while the defendant’s 
7 street car was proceeding in a careful and prudent 
manner across the said intersection on the green 
light, a bus owned and operated by the Great Eastern Sys¬ 
tem, Inc., without keeping a due look-out and without hav¬ 
ing the said bus under reasonable and proper control, ran 
into the rear of the standing automobile which the plain¬ 
tiff was operating, with great force and knocked the said 
automobile into the front part of the defendant’s street 
car, and because thereof the injuries complained of, if any, 
are the result of the negligent operation of the aforesaid 
bus. 


G THOMAS DUNLOP 
EDMUND L JONES 
BOWEN AND KELLY 
By S. R. BOWEN 

Attorneys for Defendant Capi¬ 
tal Transit Company. 


Joinder of Issue 
Filed January 21 1936 

********* 

Comes now the plaintiff, Kathleen C. Rupp, by her at¬ 
torneys, King & Nordlinger, and joins issue on the plea of 
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the defendant, Capital Transit Company, a corporation, 
and the plea of the defendant, Great Eastern System, Inc., a 
corporation, herein filed. 

KING & NORDLINGER 
By: BERNARD I. NORDLINGER 
Attorneys for Plaintiff. 

Notice of Trial 

Please take notice that the issue herein joined will be 
tried at the next term of Court. 


8 Declaration 

In the Supreme Court of the District of Columbia, 

Holding a Circuit Court 
At Law No. 86625 

Louis Rupp, 4813 36th Street, Northwest, Washington, 

D. C., Plaintiff 

vs. 

Great Eastern System, Inc., a corporation, Twelfth & H 
Streets, Northwest, Washington, D. C. Capit.il 
Transit Company, a corporation, 36th & M Streets 
Northwest, Washington, D. C., Defendants 

The plaintiff, Louis Rupp, sues the defendants, Great 
Eastern System, Inc., a corporation, and the Capital 
Transit Company, a corporation, for that heretofore 
whereas on, to wit, the 21st day of August, 1935, the said 
defendant Great Eastern System, Inc., by its agent,, ser¬ 
vants and employees, owned, maintained and operated cer¬ 
tain motor vehicles known as ‘‘busses 7 ’ over and upon the 
streets and highwavs of the District of Columbia, and on 
said date the said defendant Capital Transit Company, a 
corporation, through its agents, servants, and employees, 
owned, maintained and operated certain vehicles known as 
“ street cars’ * over and upon rails and tracks in and upon 
streets and highways in the District of Columbia. 

It then and there became and was the duty of said defen¬ 
dants, through their agents, servants and employees, to ex- 
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ercise reasonable care in the operation and maintenance of 
said motor vehicles and said street cars over said streets 
and highways so as not to cause injury to persons lawfully 
using said streets and highways, by reason of the 

9 negligence of the said defendants in the operation and 
maintenance thereof. 

At the time aforesaid, the plaintiff's wife, Kathleen C. 
Rupp, was operating a certain automobile on Rhode Island 
Avenue, in the District of Columbia, at or near its intersec¬ 
tion with North Capitol Street, in a general westerly direc¬ 
tion, and said automobile was then and there lawfullv at a 
standstill at or near said intersection; and at the time and 
place aforesaid, the said defendant Great Eastern System, 
Inc., by its agents, servants and employees, was operating 
its motor vehicle in a westerlv direction along and over 
said Rhode Island Avenue, at or near said intersection: and 
at the time and place aforesaid, the said defendant Capital 
Transit Company, by its agents, servants and employees, 
was operating a certain street car in a general northerly 
direction on North Capitol Street at said intersection. 

Vet the said defendant, by their agents, servants and em¬ 
ployees, disregarding their duty in the premises, and care¬ 
lessly neglecting the same, the Great Eastern System, Inc., 
by its agents, servants and employees, caused its said motor 
vehicle with great force and violence to collide with the 
automobile then and there operated by plaintiff's wife, 
Kathleen C. Rupp, thereby impelling said automobile then 
and there operated by said plaintiff’s wife, Kathleen C. 
Rupp, in a general westerly direction, on and across North 
Capitol Street; and the said Capital Transit Company, by 
its agents, servants and employees, caused its said street 
car to collide with the said automobile then and there being- 
operated by said plaintiff’s wife, Kathleen C. Rupp, all by 
reason of the negligence of the said defendants, by their 
servants, agents and employees, in operating their said 
vehicles at the time and place in question without sounding 
a horn or bell respectively, and without other timely and 
sufficient warning to other persons, including said plain¬ 
tiff's wife, Kathleen C. Rupp, of the approach of said 

10 vehicles, and in operating their said vehicles, re¬ 
spectively, at a fast, excessive and unlawful rate of 

speed under the circumstances, and in not having said ve- 
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hides under reasonable and proper control, and in failing 
to stop before striking the said automobile operated by 
plaintiff’s wife, Kathleen C. Rupp, when in the exercise of 
reasonable care, the said defendant, by their respective 
agents, servants and employees, saw or could have seen 
said plaintiff’s wife, Kathleen C. Rupp, in time to have 
avoided said collision, and in operating said vehicles with¬ 
out maintaining a proper lookout to avoid injury to plain¬ 
tiff’s wife, Kathleen C. Rupp, and by reason of the negli¬ 
gence of said defendant Great Eastern System, Inc., 
through its agents, servants and employees, in operating 


said motor vehicle without having proper control of the 
steering apparatus and brakes; and by reason of the negli¬ 
gence of the said defendant Capital Transit Company, 
through its agents, servants and employees, in operating its 
said street car without having proper control of the brakes 
thereof, and without stopping said street car after seeing, 
or having reasonable opportunity to see, the automobile op¬ 
erated by plaintiff’s wife, Kathleen C. Rupp, when in a po¬ 
sition of danger, before collision with the automobile oper¬ 


ated by plaintiff’s wife, Kathleen C. Rupp. 

As a result of the negligence aforesaid, the plaintiff’s 
wife, Kathleen C. Rupp, sustained severe and permanent 
physical and mental injuries; and said plaintiff was, and 
will in the future be, put to large expense for physicians, 
nurses, medicines, x-ray plates, and other medical treat¬ 
ment for his said wife; and in caring for his household 
affairs, he has lost considerable time from his ordinarv af- 
fairs and duties, and has incurred large expense for as¬ 
sistance in the maintenance of his said household; and he 
has, and will in the future, be substantially deprived 
11 of the services and societv of his said wife; and 

* i ' 

plaintiff has suffered the loss and destruction of his 
automobile, all to the damage of the said plaintiff in the sum 
of Ten Thousand Dollars ($10,000.00). 

WHEREFORE, plaintiff brings this action and claims 
damages of the said defendants in the sum of Ten Thousand 
Dollars ($10,000.00). 


KING & NORDLINGER 
Bv: MILTON W KING 

Attorneys for Plaintiff 
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Separate Plea of Defendant, Great Eastern System, Inc. 

Filed December 23 1935 


********* 


For a Plea to the Declaration filed herein, the defendant, 
Great Eastern System, Inc., admits its corporate existence, 
and admits that on the 21st day of August, 1935, it owned 
and operated the motor bus referred to in the Declaration; 
it admits that the said bus was being operated by one of its 
agents at the time and in the direction alleged in the Declar¬ 


ation; it admits that its bus was in collision with the auto¬ 
mobile operated by the plaintiff’s wife; it denies all the 
other allegations of the Declaration except those as to the 
injuries received by plaintiff’s wife and the losses suffered 
by the plaintiff as the result of said injuries as to which it 
is without knowledge or information sufficient to form a 
belief. 

And the defendant says that the accident complained of 
was due to the negligence of the operator of another auto¬ 
mobile which suddenlv and negligently drove his machine 


into the path of this defendant’s bus, and defendant’s em¬ 
ployee in charge of the said bus in order to avoid a 
12 collision with the automobile negligently operated as 
aforesaid, and therein* to safeguard the lives of his 
passengers, was obliged to cut the said bus to the left and 
put on the brakes, which said action taken in the emergency 
aforesaid caused the said bus to skid and slide, and to col¬ 
lide with the automobile operated by the plaintiff’s wife. 


HENRY I. QUINN 
Attorney for Defendant , Great 
Eastern System, Inc. 


Plea of Defendant Capital Transit Company. 

Filed December 30 1935 

********* 

Now comes the defendant, the Capital Transit Company, 
by its attorneys in the above entitled cause and for plea to 
the declaration filed therein savs: 

1. It admits that it is a corporation and a common car¬ 
rier of passengers within the District of Columbia and was 
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operating one of its street cars at the time and place al¬ 
leged in the declaration and that the same was in collision 
with an automobile operated by the plaintiff’s wife at the 
intersection of North Capitol Street and Rhode Island Ave¬ 
nue, as alleged, but it denies each and every other allega¬ 
tion in the declaration contained in so far as it applies to 
this defendant. 1 

2. For a further plea to the said declaration the defen¬ 
dant Capital Transit Company says it admits that it is a 
corporation and a common carrier of passengers within the 
District of Columbia and was operating one of its street 
cars at the time and place alleged in the declaration and 
that the same was in collision with an automobile operated 
by the plaintiff’s wife at the intersection of North 
Capitol Street and Rhode Island Avenue, as alleged, 
but it denies each and every other allegation in the 
declaration contained in so far as it applies to this defen¬ 
dant. It avers that it was operating one of its street cars 
in a Northerly direction on North Capitol Street at its in¬ 
tersection with Rhode Island Avenue on a green traffic 
light for North and South bound traffic. That the automo¬ 
bile that the plaintiff’s wife was driving had been proceed¬ 
ing West on Rhode Island Avenue and as it reached the in¬ 
tersection of North Capitol Street, came to a complete stop 
because of the traffic light being red for East and West 
bound traffic and while the defendant’s street car was pro¬ 
ceeding in a careful and prudent manner across the said 
intersection on the green light, a bus owned and operated 
by the Great Eastern System, Inc., without keeping a due 
look-out and without having the said bus under reasonable 
and proper control, ran into the rear of the standing auto¬ 
mobile which the plaintiff’s wife was operating, with great 
force and knocked the said automobile into the front part 
of the defendant’s street car, and because thereof the dam¬ 
ages complained of, if any, are the result of the negligent 
operation of the aforesaid bus. 


G. THOMAS DUNLOP 
EDMUND L. JONES 
BOWEN AND KELLY 
By S. R. BOWEN 

Attorneys for defendant Capi¬ 
tal Transit Company. 
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14 Joinder of Issue 

Filed January 21 1936 

* * * # * * * * * 

Comes now the plaintiff, Louis Hupp, by his attorneys, 
King & Nortllinger, and joins issue on the plea of the de¬ 
fendant, Capital Transit Company, a corporation and the 
plea of the defendant, Great Eastern System, Inc., a cor¬ 
poration, herein filed. 

KING & NORDLINGER, 

By: BERNARD I. NORDLINGER 
Attorneys for Plaintiff. 

Notice of Trial 

Please take notice that the issues herein joined will be 
tried at the next term of Court. 


April 9-1937. 


Memoranda 


Order to consolidate Law Causes 86,624 and 86,625. 


April 13-1937. 

(Law No. 86,624) Verdict against defendant Great 

Eastern System, Inc. for $6500 and verdict in favor of de¬ 
fendant Capital Transit Company by direction of Court. 

(Law No. 86,625) Verdict against defendant Great 

Eastern System, Inc. for $3000 and by direction of Court 
for Defendant Capital Transit Company. 


15 Motion for New Trial 

Filed April 15 1937 
(Law Causes 86,624 and S6,625) 

Now comes the defendant. Great Eastern System, Inc*., 
and moves the Court to set aside the verdict in the above en¬ 
titled cause and grant a new trial, because: 

1. Said verdict was contrary to the evidence. 

* 
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2. Said verdict was contrary to the law. 

3. Said verdict was grossly excessive. 

4. The Court erred in admitting evidence over theiobjec¬ 
tion of the defendant, Great Eastern System, Inc. 

5. The Court erred in refusing to admit evidence offered 
bv the defendant, Great Eastern Svstem, Inc. 

(j. On the voir dire examination of the prospective jurors 
tliev were asked: 

“Have any of the members of vour family ever been 
plaintiffs in any damage suit?—Whether it is against a bus 
company or not?” 

and none of them responded, thus by their silence giving 
counsel to understand that no member of their families had 
been plaintiff as aforesaid; that at the time of said examina¬ 
tion the wife of Alpheus S. King, one of the jurors finally 
selected to sit in this case, had a suit pending in this Court 
in which she sought to recover for personal injuries, as will 
more fully appear from the affidavits attached hereto and 
prayed to be read as a part hereof; that if the said Alpheus 
S. King had revealed that his wife was a plaintiff in a suit 
to recover for personal injuries, as the question aforesaid 
sought to elicit, counsel for the defendant would not have 
accepted him as a juror and would have scratched his name. 

7. The Court erred in refusing to direct a verdict 
l(i for the defendant, Great Eastern System, Inc., at the 
conclusion of all of the evidence. 

HENRY I QUINN 
Attorney for Defendant, Great 
Eastern System, Inc. 


Messrs. King and Nordlinger, 

Attorneys for Plaintiff i 

419 Southern Building 

Please take notice that the above motion will be called 
for hearing before Mr. Justice Cox on Wednesday, April 
21st, at 3:00 o’clock P. M., or at such other time as may be 
fixed bv the Court. 

HENRY I. QUINN 
Attorney for Defendant, Great 
Eastern System, Inc. 
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Service of copy of the above motion and attached affidav¬ 
its acknowledged this 15th day of April, A. D., 1937. 

MILTON W KING 
BERNARD I. NORDLINGER 
Attorneys for Plaintiff . 


Affidavit of Henry I. Quinn in Support of Motion for Neiv 

Trial 

*###****•* 
District of Columbia, ss : 

Henry I. Quinn, being first duly sworn deposes and says 
that he is the attornev of record for the above named de- 
fendant, Great Eastern System, Inc., that on the voir dire 
examination of the prospective jurors in the above case the 
jurors were asked the following question: 

“Have anv of the members of vour familv ever been 
plaintiffs in anv damage suit!—Whether it is against a bus 

i % o w 

company or not?”; 

that none of the members of the panel responded to said 
question either in the affirmative or the negative; 
17 that at the time that the said question was pro¬ 
pounded the wife of Alpheus S. King, one of the 
members of the said panel who was thereafter selected as a 
juror, was the plaintiff in a suit to recover for personal in¬ 
juries which was then pending in this Court entitled Ada 
Loving King, 3206 Wisconsin Avenue, N. W., vs. Biggs 
Antique Company, Inc., 1217 Connecticut Avenue, N. W., 
Law Number 86,351; that in the Declaration filed by the 
said Ada Loving King she claimed to have suffered num- 
erous bruises, contusions and abrasions, a fracture of the 
pelvis, and that the injuries had permanently impaired her 
mobility and resulted in a permanent impairment of and 
shock to the nervous system; that the said Alpheus S. King 
was at the time the aforesaid question was propounded liv¬ 
ing with his wife at 3206 Wisconsin Avenue, N. W., and has 
full knowledge of the pendency of the aforesaid suit of his 
said wife; that neither the defendant, Great Eastern Sys¬ 
tem, Inc., or its counsel had any knowledge of the existence 
of the aforesaid suit, and if the said Alpheus S'. King had 
responded to said question and revealed the fact that his 
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wife was a plaintiff in such suit, counsel for the defendant, 
Great Eastern System, Inc., would have scratched his name 
from the list. That deponent has been advised by other 
members of the jury which returned the verdict in this case 
that the said Alpheus S. King wanted to return a verdict 
for Mrs. Rupp in the sum of $20,000.00 and for Mr., Rupp 
in the sum of $5,000.00. 

HENRY I. QUINN 


Subscribed and sworn to before me this 15th day of April, 
A. D., 1937. 

HELEN R SASSCER 
(Seal) Notary Public, D. C. 


18 Affidavit of Ralph Bennett in Support of Mo¬ 
tion for New Trial. 

District of Columbia, ss : 

Ralph Bennett, being first dulv sworn deposes and savs, 
that he is employed by the NATIONAL SHORTHAND 
REPORTING COMPANY and took down stenographically 
the examination of the prospective jurors after they were 
sworn on their voir dire; that among the questions that 
were propounded to the prospective jurors were the fol¬ 
lowing: 

“Have anv of the members of vour familv ever been 
«► * •/ 

plaintiffs in any damage suit?—Whether it is against a bus 
company or not?” 

That none of the prospective jurors made any response to 
the said question, or questions, either in the affirmative or 
the negative. 

RALPH AY. BENNETT I 

Subscribed and sworn to before me this 14 day of April, 
A. D., 1937. 


(Seal) 


GEO. AY. REIK 
Notary Public, D. C. 
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Affidavit of Alpheus S. King in Opposition to Motion for 

New Trial 
Filed April 19 1937 
Law Nos. 86,624 and 86,625 


a* 


District of Columbia, ss : 

Alpheus S. King, after being duly sworn according to 
law, on oath deposes and says that he was one of the mem¬ 
bers of the jury panel in the above-entitled cause, and served 
on the jury therein; that he is the juror referred to in the 
affidavit of Henry 1. Quinn filed in support of a motion for 
a new trial herein; that he has read said affidavit and makes 
this affidavit in reply thereto. 

19 Affiant avers that he has no recollection of the 

question “Have anv of the members of vour familv 
ever been plaintiffs in any damage suit?—Whether it is 
against a bus company or not?" being asked him or the 
jury panel as a whole; that he admits that his wife, Ada 
Loving King is the plaintiff in a suit in this court to recover 
for injuries sustained as a result of a fall down an airshaft 
in the rear of premises 1217 Connecticut Avenue, in the 
District of Columbia; that the accident which formed the 
subject matter of the claim of his wife occurred on January 
19, 1935, prior to his marriage; that his marriage occurred 
on April 27, 1935. 

Affiant denies that he at anv time during the deliberation 
of the jury wanted to return a verdict for Mrs. Rupp in 
the sum of $20,000, and for Mr. Rupp in the sum of $5,000. 
Affiant avers that when the jury retired for deliberation, on 
open oral poll, all members of the jury were unanimously of 
the opinion that the bus company, the Great Eastern Sys¬ 
tem, Inc., was guilty of negligence herein and was respon¬ 
sible and liable for the payment of compensation to Mrs. 
Rupp and to her husband; that this affiant at no time sug¬ 
gested compensation in a sum greater than $10,000; that 
almost the entire time, a period of approximately two and 
one-half hours, consumed by the jury deliberating herein, 
was consumed bv discussion of the amount of damages to be 
awarded to the several plaintiffs. 

Affiant avers further that during the time of the delibera¬ 
tion of the jury in this cause, nobody, according to his rec- 
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ollection, wanted to return a verdict for the plaintiffs herein 
in a sum as much as $20,000 for Mrs. Rupp, and $5,000 for 
Mr. Rupp; that the averment contained in the affidavit of 
Henry I. Quinn attached to the motion for a new trial in 
this cause, as to the amount of the suggested verdict for 
Mr. and Mrs. Rupp, is not a correct statement of the fact. 

Affiant avers further that his deliberation as a 
20 member of the jury in this cause was at no time in¬ 
fluenced or swaved in anv manner whatsoever bv the 

* •/ • 

fact that his wife has a suit for damages now pending; that 
his opinion with respect to the amount of damages to be 
awarded to the plaintiffs was absolutely fair and impartial 
to the best of his abilitv, and based solelv on the law as 
stated by the court and the evidence that was adduced at the 
trial. 

Affiant avers further that the lowest amount at anv time 

v ■ 

suggested for Mrs. Rupp was $5,000 or $6,000, and the low¬ 
est amount suggested at any time for Mr. Rupp was $3,000. 
Affiant avers further that the members of the jury in dis¬ 
cussing the damages to be awarded to Mrs. Rupp and to 
Mr. Rupp were seated around a table, and that members of 
the jury so seated around said table were asked in their re¬ 
spective order as to the amount of damages to be awarded; 
that your affiant was fourth or fifth in position around said 
table, and that this affiant made no statement with respect 
to the amount of damages to be awarded until his turn as 
fourth or fifth around said table, when his opinion was 
polled. 

Affiant avers further that the jury herein arrived at its 
verdict after careful and deliberate consideration oyer a 
period of approximately two and one-half hours, and that 
the verdict of said jury was arrived at after mature and 
calm consideration, without in any way being influenced by 
passion or prejudice. 

Affiant avers finally that at no time was he the first of the 
jurors to suggest any amount of damages to be awarded 
to Mr. Rupp or to Mrs. Rupp. 

ALPHEUS S. KING. 

Subscribed and sworn to before me this 16th dav of April, 
1937. 


(Seal) 


ANNE C. SIMONSON 
Notary Public DC 
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Affidavit of Milton TV. King in Opposition to 
Motion for New Trial 

Filed April 19 1937 

Law Xo. 86,624 


# 


* 


* 


District of Columbia, ss : 

I, Milton W. King, (no relation to, or in anywise con¬ 
nected with, Alpheus S. King) on my oath do depose and 
sav that I am one of the attorneys of record for the plain- 
tiff in the above-entitled cause; that Mr. Edmund L. Jones, 
counsel for the Capital Transit Company in this cause, on 
the 15th day of April, 1937, advised your affiant that some 
time prior to the trial of this cause, Mr. Alvin L. Xewmyer 
and Mr. David G. Bress, attorneys for the plaintiff in the 
case of Ada Loving King v. Biggs Antique Company , Law 
Xo. 86-351, advised the said Jones that on the jury panel 
herein was one Alpheus S. King, whose wife had a damage 
case against the Biggs Antique Company as aforesaid, and 
which suit was being defended bv the said Jones; that the 
said Xewmver and Bress further advised the said Jones 
that the said Alpheus S. King was a fair and impartial man 
and would make a good juror; that the said Alpheus S. 
King attended Central High School about the same time 
that the said Jones had attended Western High School, and 
that the said Alpheus S. King greatly admired the said 
Jones’ athletic powers. 

Your affiant avers further that at the time of the selection 
of the jury herein, the said Jones knew that the wife of the 
said Alpheus S'. King was plaintiff in a suit which the said 
Jones was defending. 

Affiant denies that the said Alpheus S. King had bias or 
prejudice. 

Affiant avers that the question complained of was not 
asked by Mr. Henry I. Quinn, but was asked by the afore¬ 
said Jones, after the said Quinn had completed his 
22 examination of the jurors; that it does not appear to 
be clear from reading the transcript that the ques¬ 
tion in controversy was directed to the panel at large; it 
seems to have been directed to Mrs. Leland, one of the 
members of the panel. 
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Affiant avers further that neither the plaintiff, nor either 

of the two counsel of record for the plaintiff, knew, or had 

any reason to know, or had any intimation of, the fact that 

there was pending* at the time of trial of this case, any suit 

or action in anvwav connected with anv member of the 

* % * 

family of said Alpheus S. King*. 

MILTON W KING 

Subscribed and sworn to before me this 19th day of 
April, 1937. 

CHARLES E. STEWART, 
Clerk 

By W. F. LEMON, 

As fit Clerk. 


Memorandum of Court 

Filed May 10 1937 

Law Nos. 86,624 and 86,625 

**###**## 

The defendant, Great Eastern System, contends its mo¬ 
tion for new trial should be granted because the jury: was 
improperly constituted under the rule applied in Shulinsky 
v. Boston X' Maine Railroad , 83 N. H. 86, Drury v. Franke, 
88 A. L. R. 917, 939, 940, and in the opinions of Justice Sid- 
dons in V. S. v. Dixon , 57 W. L. R. 441, and in Coles v. Hal¬ 
stead. Law No. 71,084. 

In examining the jurors upon voir dire , counsel for de¬ 
fendant Capital Transit Company, (in whose favor verdict 
was subsequently directed) asked the question addressed to 
the entire panel: 

Have any of the members of your family ever been plain¬ 
tiffs in anv damage suit? Whether it is against 
23 a bus company or not ? 

To this question no response was made. It now appears 
that the wife of one of the jurors is a plaintiff in Law No. 
86,351, brought to recover for a fall down an air shaft. The 
juror, in an affidavit filed herein, states he has no recollec¬ 
tion of the question being asked and the stenographic rec- 
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ord indicates that the question might possibly have been 
taken as addressed to a particular member of the panel, a 
Miss Leland, instead of the panel as a whole, and no inten¬ 
tion to deceive court or counsel is imputed by the court to 
the juror 

The court accepts as controlling under the circumstances 
of the present case the opinions of the Court of Appeals in 
Raub v. Carpenter , 17 App. D. C. 505, 517-519, and Ilmeard 
v. U. S., 58 App. D. C. 179, 181, and denies the motion for 
new trial. 

JOSEPH W COX 
Justice 

May 10, 1987. 


District Court of the United States for the 
District of Columbia 

Thursday, Mav 20, 1987. 

Session resumed pursuant to adjournment, Hon. Joseph 
W. Cox, Justice, presiding. 

********* 

(Law 86,624) 

Upon consideration of the motion of defendant, Great 
Eastern System, Inc., filed herein, for a new trial, the same 
having been heretofore dulv argued and submitted to the 
Court, it is ordered that said motion be, and the same is 
hereby overruled, and judgment on the verdict is ordered. 

Wherefore, it is considered that plaintiff recover 
24 of the defendant, Great Eastern System Inc., the 
sum of Six Thousand Five Hundred Dollars ($6,- 
500.00), together with costs of suit to be taxed by the clerk 
and have execution thereof. 

Further, it is considered that plaintiff take nothing by 
this action as to defendant, Capital Transit Company, that 
said defendant go hence without day, be for nothing held 
and recover of plaintiff its costs of defense to be taxed by 
the clerk and have execution thereof. 

From the foregoing judgment the defendant, Great East¬ 
ern System Inc., by its attorney of record, in open Court, 



GREAT EASTERN SYSTEM VS. KATHLEEN C. RUPP, ET AL. 21 

notes an appeal to the United States Court of Appeals for 
the District of Columbia; whereupon, an undertaking to 
act as a supersedeas bond is hereby fixed in the sum of 
Seven Thousand Five Hundred Dollars ($7500.00). 


(Law Xo. 86,625 

* * * * # # # * # 

Upon consideration of the motion of defendant, Great 
Eastern System, Inc., filed herein, for a new trial, the same 
having been heretofore duly argued and submitted to the 
Court, it is ordered that said motion be, and the same is 
hereby overruled, and judgment on the verdict is ordered. 

Wherefore, it is considered that plaintiff recover of the 
defendant, Great Eastern System, Inc., the sum of Three 
Thousand Dollars ($3000.00), together with costs of suit to 
be taxed bv the clerk and have execution thereof. 

Further, it is considered that plaintiff take nothing by 
this action as to defendant, Capital Transit Company, that 
said defendant go hence without day, be for nothing held 
and recover of plaintiff its costs of defense to be taxed by 
the clerk and have execution thereof. 

25 . From the foregoing judgment the defendant, Great 

Eastern System, Inc., by its attorney of record, in 
open Court, notes an appeal to the United States Court of 
Appeals for the District of Columbia; whereupon, an un¬ 
dertaking to act as a supersedeas bond is hereby fixed in 
the sum of Three Thousand Five Hundred Dollars ($3,- 
500.00). 


Memoranda 

June 30-1937. 

(Law Xo. 86,624) 
approved and filed. 

(Law Xo. 86,625) 
approved and filed. 


October 23-1937. 

Time to file transcript of record in Court of Appeals ex¬ 
tended from time to time to and including Xovember 8, 1937. 


Supersedeas Undertaking ($7500.00) 
Supersedeas Undertaking ($3500.00) 
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Assignment of Errors 
Filed November 8-1937 

**••••#•# 

Now comes the defendant, Great Eastern System, Inc., 
by its attorney, having entered and perfected an appeal to 
the Court of Appeals for the final judgment entered in the 
above entitled cause on the 20th day of May, A. D., 1937, 
and for its Assignment of Errors committed bv the Trial 
Court says that the Trial Court erred in the following par¬ 
ticulars : 

1. In refusing to set aside the verdict and grant a new 
trial because of the failure of the juror, King, to reveal on 

the voir dire examination that his wife was a plain- 
20 tiff in a personal injury case then pending in the Dis¬ 
trict Court of the United States for the District of 
Columbia. 

2. In overruling defendant’s motion for a new trial based 
upon the failure of the juror, King, to reveal on the voir 
dire examination that his wife was a plaintiff in a personal 
injury case then pending in the District Court of the United 
States for the District of Columbia. 


HENRY I. QUINN 
Attorney for Defendant, Great 
Eastern System, Inc. 

Service of copy of the above Assignment of Errors ac¬ 
knowledged this 8th day of November, A. D., 1937. 

MILTON AY. KING 
BERNARD I. NORDLINGER 
Attorneys for Plaintiffs. 


District Court of the United States for the 
District of Columbia 

Monday, November 8, 1937 

Session resumed pursuant to adjournment, Hon. Joseph 
AY. Cox, Justice, presiding. 

#*#**•**## 

Come now the parties, hereto, in each of the above-en¬ 
titled causes, by their respective attorneys of record, and 
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thereupon, the defendants, in each case, by their attorney 
submit to the Court their Bill of Exceptions taken at the 
trial of these causes and pray that the same be signed and 
made of record, nunc pro tunc , which is hereby accordingly 
done. 


27 Designation of Record on Behalf of Appellant 

Filed June 7-1937 

* * # * # # * # j *• 

Charles E. Stewart, Esq., 

Clerk, Supreme Court of the 
District of Columbia. 


The defendant, Great Eastern System, Inc., in the above 
entitled causes, having perfected an appeal to the United 
’States Court of Appeals of the District of Columbia, here¬ 
by requests the Clerk of the District Court of the United 
States for the District of Columbia to prepare a transcript 
or record in the above entitled causes to consist of and in¬ 
clude the following papers and proceedings. 

1. Declaration in Law Number 86,624. 

2. Declaration in Law Number 86,625. 

3. Pleas to each of the above Declarations. 

4. Joiners of Issues and Notices of Trial. 

5. Memorandum: Order consolidating causes. 

6. Memorandum: Verdict to jury. 

7. Motion for new trial and affidavits in support thereof. 

8. Memorandum: Opinion of the Court in overruling mo¬ 
tion for new trial. 

9. Memorandum: Overruling of motion for new trial, 
judgment of the Court on verdict and appeal noted fixing 
cost bond and supersedeas. 

10. Bill of Exceptions. 

11. Assignment of Errors ; 

12. This Designation. 


HENRY I. QUINN 
Attorney for Defendant, Great 
Eastern System, Inc. 
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Copy of the foregoing 1 Designation of Record ac¬ 
knowledged this 7th day of June, A. D., 1937. 

MILTOX W. KING 
BERNARD I. XORDL1XGER 
Attorneys for Plaintiffs. 


Designation of Record on Behalf of Appellees 

Filed June 11 1937 


* 


# 


# 




Gome now Kathleen C. Rupp and Louis Ru]>p, plaintiffs 
and appellees in tlie above-entitled causes, and without 
waiving tin* requirements of all applicable statutes and 
rules of the District Court of the United States for the Dis¬ 
trict of Columbia and of the United States Circuit Court of 
Appeals for the District of Columbia, but expressly insist¬ 
ing upon compliance with and observance of the same, 
hereby designate parts of the record to be included in the 
transcript in addition to those designated by appellant, 
such additional parts being deemed necessary and material 
for a determination of the questions raised on appeal, 

namelv: 

* 

(1) Affidavits in opposition to motion for new trial. 

(2) This designation. 

MILTOX TU KING 
BERNARD T. XORDLIXGER 
Attorneys for Plaintiffs. Appellees 

Copy of the foregoing Designation of Record on Behalf 
of Appellees, acknowledged this 9 day of June, 1937. 

HENRY I. QUINN 
Attorney for Defendant. Appellant 


29 District Court of the United States for fh(' 

District of Columbia 

United States of America. 

Distriet of Coinmbia , .<?.* ; 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
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the foregoing pages numbered from 1 to 28, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 86624 at Law, 
wherein Kathleen C. Rupp is Plaintiff and Great Eastern 
System, Inc. et al are Defendants and cause No. 86625 at 
Law, wherein Louis Rupp is Plaintiff and Great Eastern 
System, Inc. et al are Defendants, as the same remain upon 
the files and of record in said Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe mv 
name and affix the seal of said Court, at the City of Wash- 
ington, in said District, this 8th day of November, 1937. 

C E STEWART, 

(Seal) Clerk. 

30 In the District Court of the United States for 

the District of Columbia 

Holding a Circuit Court 

Law No. 86,624 

Kathleen C. Rupp, Plaintiff, 

j 

vs. 

Great Eastern System, Inc., et al., Defendants 

Law No. 86,625 
Louis Rupp, Plaintiff , 
vs. 

Great Eastern System, Inc., et al., Defendants 

Bill of Exceptions 

BE IT REMEBERED, that the above-entitled causes 
came on for trial before Mr. Justice Cox, and a jury, on the 
9th day of April, A. D., 1937, and were concluded on the 13th 
day of April, A. D., 1937. These causes were consolidated 
for trial, and tried together under an order of consolidation. 
The plaintiffs were represented by Mr. Milton W. King and 
Mr. Bernard I. Nordlinger, and the defendant, Great East¬ 
ern System, Inc., by Mr. Henry I. Quinn. The Capital 
Transit Company was also named as a defendant in each of 
said cases, and represented at the trial by Mr. Edmund L. 
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Jones and Mr. H. Wise Kelly; but at the conclusion of the 
testimony offered on behalf of the plaintiffs, the court sus¬ 
tained a motion on behalf of the defendant, Capital Transit 
Company, for a directed verdict. 

Before the jury was selected and sworn, certain questions 
were propounded to the members of the jury panel on the 
voir dire examination by counsel representing the plain¬ 
tiffs. Upon the conclusion of the examination by counsel 
for the plaintiffs, counsel for the defendant, Great Eastern 
System, Inc., examined the jury panel as a whole and in 
addition asked certain specific questions of individual mem¬ 
bers of the jury panel, one of which questions was directed 
to a juror, one Alpheus S. King, inquiring the said juror 
whether or not he though he could render a fair and im¬ 
partial verdict, to which question the said juror replied that 
he could. 

31 Upon the conclusion of the examination of the 

jurors by counsel for the Great Eastern System, Inc., 
counsel for the defendant, Capital Transit Company, Mr. 
Jones, interrogated the panel and asked the following ques¬ 
tion: “Have anv of the members of your familv ever been 
plaintiffs in any damage suit ? Whether it is against a bus 
company or not?” Mr. Jones asked the question immedi¬ 
ately following his specific interrogation of a member of the 
panel, one Miss Leland. To this question no response was 
made by any of the members of the panel. Upon the con¬ 
clusion of the examination bv Mr. Jones for the defendant, 
Capital Transit Company, Mr. Quinn for the defendant, 
Great Eastern System, Inc., asked specific questions ad¬ 
dressed respectively to five ladies on the jury panel. There¬ 
after counsel for all defendants exercised between them the 
four challenges allowed the defense, and the jury was sel- 
lected. 


THEREUPON, to maintain the issues on their part 
joined, the plaintiffs and the defendant, Great Eastern 
Svstem, Inc., offered in evidence the testimonv of the vari- 
ous witnesses. The case was submitted to the jury after 
argument bv counsel and instructions bv the court; and 
after deliberation lasting two and one-half hours the jury 
returned a verdict of $6,500.00 in favor of plaintiff, Kath¬ 
leen 0. Rupp, and $3,000.00 in favor of the plaintiff, Louis 
Rupp. Thereafter, a motion for new trial was filed by the 
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defendant, Great Eastern System, Inc., supported by affida¬ 
vits ; and in opposition to the said motion for a new trial, 
affidavits were tiled on behalf of plaintiffs. The only ground 
for a new trial presented to the court by the defendant was 
as set forth in specification numbered six of the motion for 
a new trial, none of the other grounds set forth in the mo¬ 
tion being pressed upon the trial judge. After oral argu¬ 
ment on said motion for a new trial, said motion for a new 
trial was overruled and an exception duly noted and 
allowed. 

AND BE IT FURTHER REMEMBERED that all 
32 of the exceptions set out in the foregoing were sever¬ 
ally made and entered at the time they severally pur¬ 
ported to be made and entered; and the defendant prays the 
court to sign and seal this, its Bill of Exceptions, and the 
same is accordingly done, now for then, this 8th day of No¬ 
vember, A. D., 1937. 

JOSEPH W COX 
Justice 

Agreed 

O ! 

HENRY I. QUINN 
Atty for Defendant 

MILTON W. KING 

BERNARD I. NORDLINGER 
Atty for Plaintiffs 
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